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TOP 10
things for 
clients to 
note when 
commencing 
a claim in 
the BVI



There are  specific  pre-ac�on 
protocols for certain claims, includ-
ing claims for a specified sum of 
money. Where there is no approved 
pre-ac�on protocol, the BVI court 
would s�ll expect that the par�es act 
reasonably and promptly in exchang-
ing informa�on and documents 
which are relevant to the claim (and 
to generally try to avoid li�ga�on).

A (prospec�ve) claimant should 
consider whether there is sufficient 
legal basis to start a claim. They 
should also consider if it is possible 
that the (prospec�ve) defendant has 
a counterclaim.

Li�ga�on can be costly. There will be 
filing fees with the BVI court together 
with legal and other costs. Even if the 
court orders the defendant to reim-
burse you if you win the case, this is 
usually only a por�on of the fees and 
expenses. If you lose the case, you 
will normally be ordered to pay the 
legal costs to the winning party.

L i � g a � o n  c a n  a l s o  b e  � m e 
consuming. Court cases can take 
months or if not years before the 
case is heard and judgment is handed 
down.

There are relevant limita�on periods 
(i.e. deadlines) for bringing a claim 
in the BVI. For example, for breach 
contract, it is 6 years from the date on 
which the cause of ac�on accrued.

Court ac�on should generally be the 
last resort. A (prospec�ve) claimant 
should consider if there is an alterna-
�ve to li�ga�ng (such as media�on).

A (prospec�ve) claimant needs to 
consider what remedies they wish 
to obtain and whether this is can be 
achieved through legal proceedings.

Are there assets which judgment 
can be enforced against? Even if you 
win the case and obtain a court 
judgment which awards you all the 
sums which you have claimed, there 
is no guarantee that you will be able 
to recover all the sums that have 
been awarded by the BVI court. 
Before legal ac�on is commenced, it 
is important to consider whether the 
(prospec�ve) defendant is likely to be 
able to pay in the event that you win 
the case.

Does the ma�er require mul�lin-
gual lawyers or lawyers in jurisdic-
�ons outside of the BVI?

If privacy in the li�ga�on is a 
concern for a (prospec�ve) claimant 
(and they are not able to obtain a 
privacy order), it may be advisable (if 
possible) to avoid li�ga�ng the claim 
in the BVI as the jurisdic�on has 
principles of open jus�ce.
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For further discussion about star�ng or defending a 
li�ga�on claim in the BVI, please contact:

Edmond Fung

E-mail: edmond.fung@loebsmith.com

Edmond worked as a Li�ga�on and Commercial Disputes 
A�orney in the BVI for a number of years and previously 
prac�sed as a Li�ga�on and Commercial Disputes 
A�orney in the U.K. He brings a wealth experience in 
advising on the resolu�on of commercial disputes 
involving BVI en��es and advising on li�ga�on and 
insolvency ma�ers.

Offshore Legal Expertise, 
Outstanding Client Service.

This publica�on is not intended to be a subs�tute for specific legal advice or a legal opinion. If you require 
further advice rela�ng to the ma�ers discussed, please contact us. We would be delighted to assist. 
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